
RESOLUTION NO.  2003-
 

A RESOLUTION OF THE VILLAGE COUNCIL OF THE 
VILLAGE OF KEY BISCAYNE, FLORIDA, ADOPTING 
POLICIES AND PROCEDURES FOR USE OF THE ACCESS 
CHANNELS AND PRODUCTION FACILITIES; PROVIDING 
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE. 

 
WHEREAS, the Village of Key Biscayne, Florida (AVillage@) has been granted the use of 

two Access Channels on the cable television system operated by Adelphia Cable Communications 

within the Village; and 

WHEREAS, the Village may use the Access Channels for non-commercial cablecasting of 

governmental programming, educational programming and public access purposes; and 

WHEREAS, the Village Council currently limits the use of the Access Channels for 

governmental and educational purposes only; and 

WHEREAS, after due consideration and receiving public comment, the Village Council 

wishes to continue the use of the Access Channels for governmental and educational purposes only; 

and 

WHEREAS, the Village Council believes that it is in the public interest to establish 

guidelines and procedures for the use and operation of the Access Channels. 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE 

VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS: 

Section 1.   Recitals Adopted.  That each of the recitals stated above is hereby 

adopted and confirmed. 

Section 2. That the Policies and Procedures for Use of the Access Channels and 

Production Facilities, attached as Exhibit AA@ to this Resolution, are hereby approved and adopted. 

Section 3.   That the Village Manager and Village Attorney are authorized to take any and 
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all actions necessary to implement the Resolution. 

Section 4.   That the provisions of this Resolution are declared to be severable and if any 

section, sentence, clause or phrase of this Resolution shall, for any reason, be held to be invalid or 

unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, 

clauses, and phrases of this Resolution, but they shall remain in effect, it being the legislative intent 

that this Resolution shall stand notwithstanding the invalidity of any part. 

Section 5.   Effective Date.   That this Resolution shall be effective upon adoption. 

 

PASSED AND ADOPTED this           day of              , 2003. 

 
 
                         
 MAYOR ROBERT OLDAKOWSKI 
 
ATTEST: 
 
 
                                                               
CONCHITA H. ALVAREZ, CMC, VILLAGE CLERK 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 
 
 
______________________________ 
VILLAGE ATTORNEY 
 
 
 
 
 
 
 Exhibit A
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 VILLAGE OF KEY BISCAYNE 
 
 POLICIES & PROCEDURES FOR USE OF ACCESS CHANNELS 
 AND PRODUCTION FACILITIES 
 

The Village of Key Biscayne (AVillage@) has the ability to use two Access Channels on the 
cable television system operated by Adelphia Cable Communications in the Village, and owns and 
controls production equipment and facilities (AProduction Facilities@) and employs production 
personnel to place programming on the Access Channels. The Village Council has determined that it 
would be in the public interest to utilize the Village=s Production Facilities, production personnel, 
and Access Channels for government and educational programming for the benefit of the Village 
residents.  The policies and procedures set forth herein shall govern the use of the Village=s Access 
Channels and Production Facilities and personnel for such programming purposes.   
 

A. Persons seeking to use the Access Channels shall qualify as an eligible user by 
satisfying Section 1 and either Section 2 or 3 below: 
 

1) Residency Requirement. Persons, entities, or organizations eligible for use of the 
Access Channels shall reside or operate within the Village. In determining whether a person is a 
resident of the Village, the Village shall review such person=s address and permanent place of 
domicile (as evidenced by a utility bill, driver=s license, tax bill, etc.).  In determining whether an 
entity or organization operates within the Village, the Village will look to factors such as the entity=s 
or organization=s principle address as well as where it promotes that its services and products are 
made available. If a person or organization seeking to use the Access Channels does not live within 
the Village, the person or organization may be eligible as a guest of a resident of the Village.  
 

2) Educational Access. Persons eligible for use of an Access Channel for Educational 
Access programming shall be a member or employee of an educational entity, such as the Miami-
Dade County School Board, a school district, bona fide educational institution, university or college, 
or an educational institution chartered or licensed by a State Department of Education.  The Village 
may, in its sole discretion, permit other bona fide educational institutions, i.e. private schools, school 
organizations or authorities, to utilize the Educational Access Channel.  No person under 18 years of 
age may be eligible unless they are a student attending an educational institution and receive written 
permission from such educational institutional. 
 

3) Governmental Access. Persons eligible for use of an Access Channel for 
Government Access programming must fall within at least one of the categories below: 
 

(a) An employee or official of an governmental entity such as municipal, county, 
state, or federal government or an agency or department thereof, a bona fide governmental body or 
an elected official who represents the Village.  Examples of such entities include a member of the 
Village Council or Mayor, any Village employee, a County Commissioner, State Legislator or 
member of Congress that represents the Village, the Florida Highway Patrol, National Hurricane 
Center, and State of Florida Elections Commission; or  
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(b) An organization, person or entity with which or with whom the Village has a 

contractual relationship for services where the use of the Access Channels is related to such contract 
and the services provided.  Examples of such organizations would be the waste hauler, electric 
company, and cable company; or 
 

(c) An organization, person or entity to which or to whom the Village contributes 
funds or in-kind support; or 
 

  (d) An organization of which the Village is a member.  Examples of such 
organizations include the Miami-Dade County League of Cities, the Florida League of Cities, and 
the Chamber of Commerce. 

 
4) Other than the foregoing, no organizations, persons, entities or corporations shall be 

permitted to use the Access Channels.  
 

B. Policies for Reserving Access Channel Time.
 

1) Eligible users desiring to use the Access Channels shall submit such request in 
writing to the Village Manager at the Village Manager=s office during normal business hours.  When 
used herein, AVillage Manager@ shall mean the Village Manager or his or her designated person 
authorized to administer the Access Channels and Production Facilities. 

 
2) Priorities for Use of the Access Channels.

(a)  The Village Manager may determine the priority for government 
programming to be cablecast on the Government Access Channel.  The following 
hierarchy shall guide the Village Manager: 
 
i) Village Council Meetings 
ii) Mayor or Council Members   
iii) Village Manager or Department Directors 
iv) Other eligible users subject to Village Manager=s discretion. 
 
(b)  The Village Manager may determine the priority for educational 
programming to be cablecast on the Educational Access Channel.  The following 
hierarchy shall guide the Village Manager: 
 
i) School officials and teachers from schools located within the Village 
ii) Miami-Dade County School Board officials and employees from schools 

located outside of the Village 
iii) Students who reside within the Village 
iv) Educational Programming 
v) Other eligible users subject to Village Manager=s discretion. 
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3) Requests for use of the Access Channels shall be submitted in writing, at least two (2) 

weeks (but not more than four (4) weeks) in advance of the desired date and time of the proposed 
initial cablecast, and shall identify the proposed Access Channel eligible user by name, address and 
specify the time segment desired (and alternative times) and duration of the cablecast. 
 

4) Access time is subject to the availability of the Access Channel at the time and for the 
duration requested and subject to the Village Manger=s discretion.  The Village Manager may also 
insert information regarding activities and events through character generator messaging over the 
Access Channels.    
 

5) Eligible users who choose to submit tapes for cablecasting over the Access Channels 
shall deliver such tapes two (2) weeks before the requested cablecast date and time and in the format 
requested by the Village Manager.  The Village is not responsible for loss or damage to any such 
tape left in the Village=s custody. If a tape is requested to be returned by mail, packaging and postage 
must be provided.  
 

6)  All users must have the parental permission of any minor appearing in their 
programming and the permission of any other persons appearing in their programming. 
 

C. Access Channel Program Content & Review.
 

1) No Commercial Programming.  Any programming to be cablecast on the Access 
Channels, which contains material designed to elicit a response or any other solicitation of names or 
addresses, or which may be used for commercial activities may be rejected by the Village in its sole 
discretion. Notwithstanding the above, Acredit@ type notices announcing the source of funding (if 
any) for the production of the program shall not be interpreted so as to make a program a prohibited 
Acommercial use@ and are permitted to be shown at the end of the program. 

 
2) Any audio or visual material, which promotes or is designed to present a commercial 

transaction or is designed for non-political or commercial fundraising, is prohibited in connection 
with any Access Channel programming. Factors that the Village will review and consider, as a 
whole, in determining whether a program presents a commercial fundraising transaction, include 
whether the program:  
 

a)     Proposes the sale of goods or services;  
b)     Promotes a commercial enterprise or product;  
c)     Contains business addresses or logos;  
d)     Gives an address, phone number, or web site to "call for more information"; 
e)     Posts a phone number or web address; 
f)     Suggests that one particular business is better than others in the field; 
g) Contains a "call to action" with regard to a commercial item or service; or 
h) Contains a "900" or similar "pay" telephone number. 
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3) No program, production or presentation shall be cablecast or permitted to be cablecast 

on the Access Channels, which involves directly or indirectly any lottery information or which 
involved a lottery, gambling, gift, contest, enterprise or similar scheme. 

 
4) No program, production or presentation shall be cablecast or permitted to be cablecast 

on the Access Channels, which involves any obscene or indecent material or other unprotected 
speech. 

 
5) In the event that the Village Manager believes that a program or presentation contains 

copyright infringing material, the Village Manager reserves the right to refuse to carry such 
program, presentation or series, or portion thereof, if adequate rights to the material contained in the 
program and/or copyright clearances have not been obtained. The Village Manager reserves the right 
to request evidence of such rights and clearances, in its reasonable discretion. However, permission 
to proceed shall not be construed to mean that the Village Manager has acknowledged or concluded 
that user has secured all necessary rights and/or clearances or that the Village assumes any 
responsibility for such programming. 

 
6) The Village Manager may exercise editorial control over the content of any program 

produced by an eligible user for cablecasting on the Access Channels. To submit programming for 
cablecasting on the Access Channel in the Village, an eligible user understands that its programming 
is subject to review by the Village Manager.  The Village Manager shall be under no obligation to 
cablecast any Access programming, which it believes to be inconsistent with the aforementioned 
rules or for which the Village Manager determines the user is ineligible hereunder.  If a person 
disagrees with the decision reached by the Village Manager, they may appeal the matter to the 
Village Council for a final decision by submitting a written letter to the Village Manager within ten 
(10) business days of the decision being appealed. 
 

D. Election  Coverage.
 

The Village=s rules for use of the Government Access Channel for election programming, 
adopted pursuant to Resolution No. 2002-46, are incorporated herein and shall continue to apply. 
Scheduling and availability of access programming time shall be modified depending on the election 
schedules, and at the discretion of the Village Manager. 
 

E. Policies and Procedures for Use of the Village=s Production Facilities. 
 

1) Eligible users and/or guests may enter only those areas of the Village's Production 
Facilities and office locations that are designated for such use.  Eligible users and guests are asked to 
comply with Village policies and procedures and the guidelines contained herein, with respect to 
their conduct while guests of the Village, and shall conduct themselves in a civil and orderly fashion. 
Eligible users are ultimately responsible for the conduct of all persons involved in the production of 
their programming. 
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2) During production of programming, eligible users are not permitted to use any 

facilities on the premises without the express consent of the Village Manager.  
 
3) Only the persons directly involved with the production are allowed in the Production 

Facilities. No one other than the Village Manager will be allowed in the control or editing room 
without the permission of the Village Manager.  All eligible users shall be financially responsible for 
the cost of repair or replacement of any Production Facilities they damage during use. 

 
4) The Village shall make its Production Facilities available at the discretion of the 

Village Manger during normal business hours, and the Village Manager shall oversee the use of the 
Production Facilities by eligible users and their guests, subject to the availability of Village staff and 
sufficient budgeted funds.   
 

5) Nothing herein shall obligate the Village to obtain or to maintain any Production 
Facilities or to provide personnel for the purpose of producing programming on the Access 
Channels. 
 

F. Cancellation & Late Policy, Violations. 
 

Reserved time is non-transferable. Eligible users who cancel or who will be late for 
scheduled Production Facility use time must call in advance of the scheduled slot. If a person 
violates these Policies and Procedures for Use of the Access Channels and Production Facilities, the 
Village Manager may subject the person to a temporary or permanent loss of privileges to use the 
Access Channels and Production Facilities, in her sole discretion.  


